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Implementation of Remote
Work

In Malta, the term used in legislation is
“telework” which is defined as a form of
organizing and/or performing work using
information technology in the context of an
employment contract or relationship, where
work which could also be performed at the
employer’s premises is performed away from
those premises on a regular basis. However,
labor laws which make reference to such an
arrangement also include the term “remote
work”. Currently, a collective bargaining
agreementwhichcontainsspecialregulations
on remote work with regard to public service
employees is in place in Malta. This consists
of a Teleworking Policy and Guidelines on
its Implementation, which complements
the Public Service Management Code and
regulates teleworking. Teleworking will be
phased out by 3rd April 2023 and will be
replaced by Remote Working. Remote
Working is defined as a way of performing
work which provides employees with full
flexibility to work on a regular basis from
locations other than their formal office, e.g.
from home, from an alternative office closer
to home, or at any other location. The policy
on remote working deals with the particular
rights applicable to employees such as
the right to disconnect, the professional
standards which must be met by such
employees, the provision of equipment by
the employer, and data protection issues,
among others.

MALTA

The policy also establishes that an individual
remote working agreement is required
between the employee and the Head of
Department. This is also applicable with
respect to employees who are not in public
service. Such agreement must be in writing
and shall include information such as the
location where telework is to be performed
and provisions related to the equipment
used for telework, the amount of working
time to be spent at the place of telework
and at the workplace, the schedule by which
the employee will perform telework, where
applicable, the description of the work to
be performed, the department to which the
teleworker is attached, his/her immediate
superiors or other persons to whom he/she
can report, provisions related to monitoring,
if any, notice of termination of the telework
agreement and, in cases where telework is
performed in the course of the employment
relationship and there is no reference to
teleworking in that employment contract, a
reference to the right of reversibility by either
party, including the right of the teleworker to
return to his/her pre-telework post.

Telework may be required as a condition
of employment in an employment contract
or, where there is no specific reference to
teleworking in the employment contract, by
agreement in the course of the employment
relationship. Where there is no mention of
telework in the employment contract, the
employee is free to accept or refuse the
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offer of telework made by his/her employer,
and such refusal will not constitute a good
and sufficient ground for termination of
employment, nor can it lead to a change in
the conditions of employment. This is also
applicable to the employee, i.e. in the event
that an employee expresses the wish to
opt for telework, the employer may accept
or refuse that request, if such an option is
not included in the employment contract.
However, workers with children up to the age
of eight years and caregivers have the right
to request flexible working arrangements for
caring purposes. The term “flexible working
arrangements” refers to the possibility for
workers to adjust their working patterns,
including by means of remote working
arrangements, flexible working schedules
or reduced working hours. In such case,
the employer is obliged to respond to such
request within two weeks and, in the event
that the employer refuses the request, s/he
must provide reasons for that refusal.

Required involvement of
employee representatives and
public / immigration authorities

If remote work is introduced by the
employment contract or by an agreement
following the employment contract, the
law does not stipulate that employee
representatives need to be involved. In light
of this, the potential influence by employee
representatives regarding the introduction
and design of the remote work is minimal.

In Malta, there is no obligation to notify the
introduction of remote work to specific public
authorities. However, there is an obligation
to include the teleworker in the calculations
for determining thresholds for the purpose
of worker representation, for the purposes
of information and consultation rights, and

for the purpose of determining a collective
redundancy, in accordance with the
respective regulations of Malta.

Since the participation of the employee
representatives and the notification of
the remote work to public authorities are
not provided for under Maltese law, there
are no legal consequences if employee
representatives do not participate and the
public authorities are not informed.

Third-country digital nomads who work
remotely in Malta for their third-country
employer are not regulated by specific
laws. The Maltese laws which regulate
telework are applicable to any employee
who performs telework, with no exclusion
with respect to nationality. Naturally, third-
country nationals who are not citizens of
an EU member state require work and
residence permits in Malta in order to be
able to work here.

Equipment & Compensation
for remote work expenses

Unless otherwise agreed upon by the
employer and the teleworkers in the written
agreement on telework, the employer is
responsible for providing, installing and
maintaining the equipment necessary for the
performance of telework and for providing
the teleworkers with an appropriate
technical support facility. The teleworker
is then responsible for taking good care of
the equipment and data provided by the
employer and is obliged not to collect or
distribute illegal material via the internet.

The costs arising from loss of, damage
to and misuse of the equipment and data
used by the teleworker will be borne by the
employer or by the teleworker in accordance
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with the provisions of the law. This means
that the costs shall be borne by the party
responsible for the damage or loss caused.
In such cases, the laws applicable to other
scenarios where fault is attributed through
negligence or gross misconduct are applied
in order to establish the fault of each party
and allocate the corresponding costs to
such party.

Theemployerislegally obligedtocompensate
or cover the costs relating to communication
incurred directly by telework. The law does
not establish any other reimbursement which
the employee is entitled to for costs incurred
by remote work. Due to the generality of such
provision, employers in Malta are advised to
list the costs which are to be reimbursed to
the employee in order to avoid any possible
doubts and/or conflict. Since the law limits
the reimbursement to the ‘communication
directly caused by telework’, it may be
presumed that costs incurred by the
employee such as rent and electricity are
not included in the list of costs which the
employer is obliged to reimburse.

At this moment in time, there are no special
tax rules in Malta in favor of employees who
work remotely.

Working time, performance
and right to disconnect

The teleworker has the same collective rights
as comparable employees who work at the
employer’s premises. The teleworker has
the right to participate in, and to stand for
election to, bodies representing employees.
The law does not specify other rights to
which the remote employee is entitled
deriving from their remote work. However,
the law stipulates that the teleworker shall
enjoy or continue to enjoy the same rights
which would be applicable in an individual

agreement or a collective agreement to
comparable employees at the employer’s
premises. Teleworkers also have the same
rights of access and right to participate in
training and career development programs
provided by, or on behalf of, the employer in
the same manner as comparable employees
at the employer’s premises and be subject to
the same appraisal policies as comparable
employees. Maltese legislation does not
specify particular rights applicable to
teleworkers. However, the remote working
conditions policy applicable to employees
in the public sector establishes the right
of remote employees to disconnect. Such
employees have the right to disengage from
work and refrain from engaging in work-
related electronic communications, such
as e-mails or other messages, during non-
core and non-contact hours. This principle
does not apply in cases where a contract of
employment specifies otherwise, or where
a worker benefits from an allowance to
compensate for an irregular work schedule.

The employer must respect the privacy of
the teleworker and may only implement any
kind of monitoring systems if this is agreed
to by both the employer and the teleworker
in the written agreement on telework. In
such cases, the monitoring system must be
proportionate to the objective and must be
implemented in accordance with established
rules on health and safety requirements for
work with display screen equipment. Such
rules establish particular requirements which
the employer must comply with in terms of
the equipment provided to the employee,
the environment and the operator/computer
interface. The law prohibits covert monitoring
and therefore the employees must be notified
of any monitoring tools installed on their
devices. This can be done via an employee
handbook, a policy or a notice circulated
internally.
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The law does not specifically state whether
the employer has the right to access the
employee’s home. However, given that the
employer is under the obligation to respect
the privacy of the teleworker, it is presumed
that access to the employee’s home by the
employer would constitute an invasion of
the employee’s privacy and is therefore not
permitted unless the employee gives his/her
voluntary consent.

Where both parties agree to a telework
arrangement, each party shall have the right
to terminate that telework agreement and the
employee shall revert to his/her pre-telework
post. In such cases, notice needs to be
given by either party. If the decision is made
during the first two months of the telework
arrangement, notice in writing must be given
three days in advance. If the decisionis made
after the first two months of the telework
arrangements, the written notice needs
to be given two weeks in advance, unless
otherwise specified in the written agreement
on telework. If the decision is made by the
employee, this shall not constitute good
and sufficient grounds for the employer to
terminate the employment to or change the
conditions of employment of that employee.

In the event that the employer suspects,
or has evidence which proves, that there
is an abuse of working time on the part of
the employee, the employer is entitled to
apply the ordinary remedies established by
law, which are applicable in cases where
the employee breaches his/her contractual
obligations. The custom in Malta is that a
written warning is given to the employee in
such cases.

Health and safety and data
protection

The employer is responsible for the
health and safety of the employees at all
workplaces. This means that, irrespective
of where the employee is performing his/her
work, the employer is responsible for his/her
health and safety. The employer must take
preventive measures in order to ensure the
health and safety of the employees, such
as conducting appropriate, sufficient and
systematic assessments of occupational
health and safety hazards and risks, keeping
copies of those assessments and updating
them regularly, among other measures.
These measures are not specifically related
to remote working. However, they apply
irrespective  of where the employee’s
workplace is located.

It is not yet clear whether the employer may
access an employee’s home in order to
conduct a risk assessment. However, given
that the employer is under the obligation to
respect the privacy of the teleworker, it is
presumed that access to the employee’s
home by the employer would constitute an
invasion of the employee’s privacy and is
therefore not allowed, unless the employee
gives his/her voluntary consent. A Maltese
employer may want to include such a
provision in the agreement with the employee
in order to permit access strictly for health
and safety reasons and subject to the prior
written approval of the employee.

Whilst Maltese law does not stipulate specific
rules to prevent physical health problems
in a remote work context, it does establish
rules to prevent the psychological stresses
of remote work. The employer is obliged to
take the necessary measures to prevent the
teleworkers from being isolated from the rest
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oftheworkforce, suchasgivingtheteleworker
the opportunity to meet with colleagues and
to have access to information related to his/
her work.

In terms of data protection law, the employer
is obliged to take the appropriate measures,
particularly withregardsto software, toensure
the protection of data used and processed
by teleworkers in the performance of their
duties. The employer must also inform the
teleworkers of the provisions related to data
protection and of any measures taken to
ensure the protection of the data, including
any restrictions on the use of IT equipment,
internet or other IT tools and any sanction
applicable in the event of non- compliance.
The teleworker is also obliged to comply with
data protection rules and the measures taken
by the employer in respect of such rules.

Liability

Accidents which take place at work in the
home office or during remote working are
the responsibility of the employer. The laws
governing occupational health and safety
apply to both employer and employee,
irrespective of where the workplace is. In
such cases, the company accidentinsurance
policy would need to be reviewed on a case-
by -case basis in order to ensure that the
policy also covers accidents which occur in
the home office orthe place where employees
work remotely. If the company accident
insurance policy does not cover places other
than the company’s office, it is advisable for
the employer to amend the policy or to take
out supplementary insurance to ensure that
the home office is covered by such policy.

In the event that the property of the employee
or of third parties is damaged during the
home office or remote working activity, the

normal rules on liability at the workplace will
apply. There are no special rules in terms of
liability with respect to incidents which occur
during remote working. This also applies if
it is the company’s property which is lost or
damaged. In such a case, the costs would be
borne by the employer or by the teleworker,
depending on whose fault such damage or
loss is attributed to.

In such cases, it is unlikely that the company
liability insurance policy will cover the loss or
damage. However, insurance policies need
to be analyzed on a case-by case basis in
order to establish whether the insurance
policy will cover such instances or not. To
reduce economicrisks, itisadvisable to clarify
the scope of the already existing insurance
coverage.
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This guide provides an overview of the termination procedures of remote work by each country as it relates to Employment and
Labor Law provisions regulations by local governments. This guide includes information as it pertains to specific countries on
general Employment measures, in specific countries as provided by the member and collaborating firms of Andersen Global.
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